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AS INTRODUCED IN THE RAJYA SaBHA
ON THE 28TH NoVvEMBER, 2014

Bill No. XXVI of 2014

THEILLEGAL IMMIGRANTSAND MISSING FOREIGN
NATIONALSIDENTIFICATION AND DEPORTATION
AUTHORITY OF INDIA BILL, 2014

A
BILL

to provide for the establishment of an Authority at the national level for identification and
deportation of illegal immigrants who have come generally from the neighbouring
countriesin India and have settled in various parts of the country thereby increasing
the burden on national resources and also to identify and deport the foreign nation-
als who go missing after coming to India after the expiry of their visa period and
many of such immigrants and foreign nationals are threat to the national security
and for matters connected therewith and incidental thereto.

Be it enacted by Parliament in the Sixty-fifth year of the Republic of India as
follows.—

1. (1) ThisAct may be called the Illegal Immigrants and Missing Foreign Nationals
I dentification and Deportation Authority of IndiaAct, 2014.

(2) It extends to the whole of India.

(3) It shall comeinto force at once.
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2. In this Act, unless the context otherwise requires,—

(a) "appropriate Government” means in the case of a State, the Government of that
State and in other cases the Central Government;

(b) "authority" means the Illegal Immigrants and Missing Foreign Nationals
Identification and Deportation Authority of India established under section 3;

(c) "illegal immigrant" meansaforeign national who comesto Indiawithout any visaor
proper and valid documents issued by the designated authority of the Government of India
in any foreign country and settles or attempt to settlein Indiain the garb of Indian citizen by
obtaining ration card and other document by fraudulent means;

(d) "prescribed" means prescribed by rules made under this Act.

(e) terms and expressions used and not defined in this Act but defined in the
Foreigners Act, 1946 shall have the meanings respectively assigned to them in that Act.

3.(1) TheCentral Government shall, assoon asmay be, by notification in the Official
Gazette, establish an authority tobecalled thelllegal Immigrantsand Missing Foreign
Nationals| dentification and Deportation Authority of I ndiafor carryingout the pur poses
of thisAct.

(2) TheHead Officeof theAuthority shall beat Mumbai in the Stateof Maharashtra
and the Authority may establish itsregional or Branch offices at other places of the
Country asit may deem necessary for the pur posesof thisAct.

(3) TheAuthority shall beabody cor por ateby thenameaforesaid, having per petual
succession and common seal, with power to acquire, hold and dispose of property, both
movableand immovableand to contract and shall by thesaid namesueand besued.

(4) TheAuthority shall consist of,—

(a) aChairperson who shall bearetired Judge of the SupremeCourt or of a
High Court tobeappointed by the President of Indig;

(b) aDeputy Chair per son to beappointed by the Central Gover nment with such
qualificationsand experienceasmay beprescribed,;

(c) fiveM ember sof Parliament of whom threeshall befrom L ok Sabhaand two
from Rajya Sabhato benominated by ther espective Presiding Officer sof thetwo
Houses,

(d) fivemember storepresent theUnion Ministriesof HomeAffairs, Exter nal
Affairs, Law and Justice, Planning and Defencerespectively;

(€) four member sof or ganisationswhich wer e spear heading agitationsagainst
illegal immigrantsin thenorth-east and other partsof the Country tobenominated
by the Central Government;

() four member stobenominated by the Gover nmentsof the Satestoberotated
amongst the Statesin alphabetical order every threeyears;

(5) Theterm of officeof the Chair per son, Deputy Chair per son and member sof the
Authority and theproceduretobefollowed in thedischar geof thefunctionsof theAuthority
shall besuch asmay beprescribed.

(6) TheAuthority shall havea Secretariat and subor dinate officeswith such officers
and member sof thestaff toassist theAuthority in dischar gingitsfunctionson such terms
and conditionsof servicesasmay beprescribed from timetotimeby the Centr al Gover nment.

4. (1) Subject to the guidelinesissued by the Central Government under the provisions
of thisAct from time to time, the Authority shall perform and undertake such special steps
in close coordination with the Governments of the States, Union Territory Administrations
various Central and State level investigating agencies, intelligence agencies, local police,
Border Security Force and such other forces and Union Ministries of Home Affairs and
External Affairs for the identification of illegal immigrants and their nationality and the
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foreign nationals who have gone missing after their arrival in Indiaon expiry of their visa
period and to ensure their deportation from India to the Countries to which they belong.

(2) Without prejudice to the generality of the provisions contained in sub-section (1)
of section 4, the Authority shall,—

(a) formulate guidelines for identifying illegal immigrants and their respective
nationality and those foreign nationals who have gone missing after their arrival in
the country;

(b) direct the appropriate Government for the deportation of identified illegal
immigrants and missing foreign nationals to their countries;

(c) facilitate speedy hearing of cases against illegal immigrants and missing
foreign nationals;

(d) direct the appropriate Government to,—

(i) stop every assistance provided by such Government to the illega
immigrants and missing foreign nationals;

(i) impound theration card, votersidentity card and such other documents
procured fraudulently by theillegal immigrants and missing foreign nationals;

(iii) delete the names of illegal immigrants and missing foreign nationals
fromthe electoral rolls, if, included inadvertently or fraudulently;

(iv) terminate the services of illegal immigrants and missing foreign
nationalsin case they are employed either in Government service or in private
sector;

(v) recover the loans borrowed by illegal immigrants or missing foreign
nationals;

(vi) take action on priority basisfor the deportation of illegal immigrants
and missing foreign national to their countries;

(vii) take such other actions as the Authority may deem necessary for
carrying out the purposes of this Act.

(2) It shall be the duty of the appropriate Government to take, as soon as may
be, necessary action as directed by the Authority.

5. It shal be the duty of the Authority as well as of the appropriate Government to
ensure that no inconvenienceis caused to any bonafide Indian citizen while implementing
the provisions of this Act.

6. TheCentral Government shall, after dueappr opriation madeby Parliament by law
inthisbehalf, pay totheAuthority in each financial year such sumsasmay beconsidered
necessary and adequatefor the performanceof thefunctionsof theAuthority under this
Act.

7. The Authority shall prepare once in every calender year in such form and at such
time as may be prescribed, as annual report giving a true and full account of its activities
during the previous year and copies thereof shall be forwarded to the President of India
who shall cause the same to be laid before both the Houses of Parliament.

8. The provisions of this Act and the rules made thereunder shall have effect
notwithstanding anything inconsistent therewith contained in any other law for the time
being inforce, but save as aforesaid the provisions of thisAct shall be in addition to and not
in derogation of any other law for thetime being applicabletoillegal immigrantsand missing
foreign nationals in the country.
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9. (1) If any difficulty arisesin giving effect to the provisions of thisAct, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of thisAct, as appearsto it to be necessary or expedient for
removing thedifficulty:

Provided that no such order shall be made after the expiry of the period of three years
from the date of commencement of thisAct.

(2) Every order made under sub-section (1) shall, assoon asmay be, after itismade, be
laid before both the Houses of Parliament.

10. The Central Government may, by notification in the Official Gazette, make rulesfor
carrying out the purposes of this Act.
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STATEMENT OF OBJECTS AND REASONS

Our Country isvery vast and quite agood length of itsborders are open along with the
neighbouring Countries which are poor as per the international standards. Since our border
are quite porous a large number of poor people from such Countries infiltrate into our
Country asillegal immigrantsand have settled in various parts of the Country. Sincethey are
from the neighbouring Countries many of which were once parts of India, they easily mix up
with thelocal population and it isvery difficult to identify them. Special effortsare required
to detect them. As aresult, there are millions of illegal immigrants and their infiltration is
continuing unabated. Their number has swelled in the north-east region national capital and
severa other parts of our Country. Our Country is overpopulated and struggling hard to
provide the necessities of life to its own citizens and can hardly afford to feed and sustain
theseillegal immigrants. Theseillegal immigrantsare not only increasing the numbers of our
overpopulated nation but have been found indulging in crimina and anti-India activities.
They are helping the terrorist activities against our Country and creating law and order
problem in the Country particularly in the urban areas by indulging in thefts, snatchings,
looting and other crimes. Similarly, quite alarge number of foreign nationals come to our
Country on a short term visa and before the expiry of such visa, they disappear and go
missing in the Country. Many of such foreign nationals later on have been nabbed found
spying and indulging in disruptive activities in the Country.

Butitisunfortunatethat suchillegal immigrantsand missing foreign nationa sacquire
ration cards, electors cardsetc. in connivance with some greedy elementsin the administration
to show them as Indian citizens. Thereafter, these unwanted illegal immigrants and missing
foreign nationalsare cleverly creating difficultiesfor the genuine Indian citizensand usurping
their rights. As such to get rid of them, it has become necessary to identify them on priority
and deport them to their Countries.

Till recently thelllegal Migrants (Determination by Tribunals) Act, 1983 (Act No. 39 of
1983) wasthereto deal with theillegal immigrants but the same has since been declared ultra
vires of the Constitution by the Supreme Court. The Union Government has done nothing
either for the validation of the strucked down law or have another law inits place. Assuch at
present thereisno law in place to deal with theillegal immigrants. Now for both the illegal
immigrantsand the missing foreign national sthe provisions of the ForeignersAct, 1946 (Act
No. 31 of 1946) can only be invoked which are not adequate to deal with this gigantic
problem. As such a new law has to be enacted to deal with these twin issues.

HencethisBill.
RAJKUMAR DHOOT



FINANCIAL MEMORANDUM

Clause 3 of the Bill providesfor the Establishment of thelllegal Immigrantsand Missing
Foreign Nationalsldentification and Deportation Authority along with its Secretariat. Clause
6 makesit obligatory for the Central Government to provide requisite fundsto the Authority
for performingitsfunctions. TheBill, if enacted will involve expenditure from the Consolidated
Fund of India. Though it is not possible to quantify the amount at this stage it is estimated
that a sum of rupee three hundred Crore may involve as recurring expenditure per annum.

A sum of rupee one hundred Crore may also involve as non-recurring expenditurefrom
the Consolidated Fund of India.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 10 of the Bill givespower to the Central Government to makerulesfor carrying
out the purposes of the Bill. The rules will relate to matters of details only.

The delegation of legidlative power isof normal character.



RAJYA SABHA

A
BILL

to provide for the establishment of an Authority at the national level for identification and
deportation of illegal immigrants who have come generally from the neighbouring
countriesin India and have settled in various parts of the country thereby increasing
the burden on national resources and also to identify and deport the foreign nationals
who go missing after coming to Indiaafter the expiry of their visa period and many of
suchimmigrantsand foreign national sare threat to the national security and for matters
connected therewith and incidental thereto.

(Shri Rajkumar Dhoot, M.P.)

GMGIPMRND—3066RS(S3)—28-11-2014.



